
 
 
 

  
                                                                                     
To:  Standards Committee   
 
Date: 11 March 2011 Item No: 7    

 
Report of:   Head of Law and Governance 
 
Title of Report:  The Localism Bill – Implications for the Standards 

regime  
 

 
 
 

Summary and Recommendations 
 
 
Purpose of report:  To inform the Committee of the proposals for the 
Standards regime within the Localism Bill and the implications of those 
proposals for the Committee and the Council.     
     
Report Approved by:  
 
Finance: Martin Westmoreland, Corporate Finance Manager 
Legal: Jeremy Thomas, Head of Law and Governance 
 
Policy Framework: N/A 
 
Recommendation(s): To note the report and request Officers to monitor the 
progress of the Localism Bill through Parliament and to provide an update to 
the Committee at its meeting in September 2011.  
 
 
 
 
1. Introduction 
1.1 The Localism Bill was published in December 2010. Chapter 5 of the 

Bill sets out the Government’s proposals in relation to the abolition of 
the Standards Regime, which had been heavily trailed by Ministerial 
announcements. 
 

1.2. This report sets out the proposals contained within Chapter 5 of the Bill 
and the implications for the Standards Committee and the Council. 

 
 
 
 

 
 



 
2 Cessation of the existing Code of Conduct and the abolition of the 

Standards Board for England 
 

2.1 Part III of the Local Government Act 2000 (LGA 2000) relating to the 
Conduct of Local Government Members and Employees will be 
amended so that a number of authorities, including District Councils 
such as Oxford City Council are no longer considered as a “relevant 
authority” for the purposes of Part III.  The bill proposes that Part III will 
only apply to authorities within Wales.  
 

 Therefore, the Council will no longer be required to have a Code of 
Conduct (in accordance with section 50 LGA 2000) or a Standards 
Committee (in accordance with section 53 of the LGA 2000).  

 
 Section 57 of the LGA 2000, which provides for the establishment of 

the Standards Board for England is to be repealed.  Sections 58-67 of 
the LGA 2000, which deal with allegations against members, 
investigations, reports by ethical standards officers, referrals to 
Monitoring Officers and the provision of information to the Standards 
Board for England, are to be repealed. 

 
2.2 Clause 55 of the Bill provides that all Codes of Conduct that have been 

adopted in accordance with the Local Government Act 2000 will cease 
to have effect on the implementation of the above provisions.  
Undertakings given by members to comply with a code of conduct 
under section 52 of the Local Government Act 2000 or as part of 
declaration of acceptance of office in accordance with section 83 of the 
Local Government Act 1972 will cease to have effect on the date that 
the Code ceases to have effect. 

 
2.3 Clauses 56 and 57 provide that the Secretary of State may make an 

Order in connection with the abolition of the Standards Board for 
England.  Such an Order is likely to address the transfer or 
extinguishment of property, rights and liabilities of the Standards Board.  
It is also likely to specify arrangements for the continuation of matters 
(including legal proceedings) in the process of being done by, on behalf 
of or in relation to the Board at the time of abolition.  It is therefore not 
clear at this stage, what the position will be in relation to alleged 
breaches of the Code that are being considered when the new 
provisions come into effect. 
 

2.4 Clause 58 requires the Secretary of State to prepare a final statement 
of accounts for the Standards Board following its abolition, which will be 
inspected by the Auditor General and laid before each House of 
Parliament.  

 
 
 

 
 



3 Voluntary Code of Conduct and Disclosure and Registration of 
Members’ Interests 

 
3.1 Under Clause 15 of the Bill relevant authorities (including District 

Councils) will be required to promote and maintain high standards of 
conduct by members and co-opted members of the authority.  It would 
appear to be up to individual authorities as to how they meet this 
requirement.  
 

3.2 Clause 16 provides that local authorities may adopt a voluntary Code 
dealing with the conduct that is expected of members and co-opted 
members of the authority when acting in that capacity.   
 

3.3 Under the new proposals, the Council has three options: 
 

 i) revise the existing Code of Conduct; 
ii) adopt a new Code to replace the existing Code of Conduct; 
iii) withdraw the existing Code without replacing it. 
 

3.4 If the Council were to adopt a voluntary code and it receives a written 
allegation that a Member or co-opted Member has failed, or may have 
failed to comply with it, the Council must: 
 

 a) consider whether it is appropriate to investigate the allegation, and 
b) if it decides that an investigation is appropriate, investigate the 
allegation in such manner as it thinks fit. 
 

3.5 If the Council finds that a Member or Co-opted Member has failed to 
comply with its Code of Conduct (whether or not the finding is made 
following an investigation in accordance with clause 16) it may have 
regard to the failure in deciding; 
 

 a) whether to take action in relation to the Member or co-opted 
Member, and 

 b) what action to take. 
 

 There will no longer be any statutory sanctions where allegations of 
breaches are upheld. This means that there will be no power to 
suspend or disqualify or partially suspend or disqualify members for 
breaches of the Code. 
 

3.6 Members who are found to have breached their authority’s voluntary 
code of conduct will remain in office (unless they commit a criminal 
offence) until the next election.  The Bill does not contain any proposals 
for electoral recall, which would allow the removal of members mid-
term for serious misconduct. 
 

3.7 The Council may publicise its adoption, revision or withdrawal of a code 
of conduct in any manner that it considers appropriate. 

 

 
 



 
Members’ Interests 
 
3.8 Clause 17 of the Bill provides that the Secretary of State may introduce 

regulations requiring Monitoring Officers to maintain a register of 
interests of the members and co-opted members of the authority.  
Clause 17(2) provides that such regulations may: 

 
 a) specify the financial and other interests that are to be registered in 

the register; 
 
b) require any member or co-opted member who has an interest of a 
specified kind to disclose that interest before taking part in the business 
of the authority relating to the interest; 

  
 c) prevent or restrict the participation of a member or co-opted member 

of a relevant authority in any business of the authority to which an 
interest disclosed by virtue of paragraph b above relates; 

 
 d) provide for the authority to grant dispensations in specified 

circumstances from a prohibition imposed by virtue of paragraph (b) 
 

 e) specify the sanctions that a relevant authority may impose on a 
member or co-opted member for the failure to comply with regulations 
under clause 17; 
 

 f) require the authority to make copies of the register available to the 
public and to inform the public that copies are available. 
 

3.9 Clause 17(3) of the Bill states that sanctions permitted under clause 
17(2)(e) may not include the suspension or partial suspension of a 
member or co-opted member of the authority, or for the disqualification 
of a person for being or becoming (by election or otherwise) a member 
or co-opted member. 
 

3.10 Clause 18 (1) provides that members or co-opted members will commit 
an offence if they: 
 

 a) fail to register a financial or other interest in accordance with 
regulations under clause 17; 
 

 b) fail to disclose an interest of a kind specified in such regulations in 
accordance with such regulations before taking part in business of the 
authority relating to the interest, or 
 

 c) take part in business of the authority to which an interest disclosed 
by virtue of such regulations relates, contrary to a prohibition or 
restriction imposed by such regulations. 
 

 
 



3.11 Clause 18(2) provides that a person who is guilty of an offence under 
this section is liable on summary conviction to a fine not exceeding 
£5000. 
 

3.12 Under Clause 18(3), where a person is convicted of such an offence, 
the court will have the power to disqualify the person from being or 
becoming (by election or otherwise) a member or co-opted member of 
the authority in question or any other relevant authority for a period of 
up to 5 years. 
 

3.13 Clause 18(4) provides that a prosecution for such an offence may only 
be brought by or on behalf of the Director of Public Prosecutions.   

 
4 Proposed Amendments to existing Legislation  
 
4.1 Clause 14 and Schedule 4 of the Bill set out the proposed amendments 

to existing legislation. These are summarised below:  
 
4.2 The Parliamentary Commissioner Act 1967, House of Commons 

Disqualification Act 1975,Northern Ireland Assembly Disqualification 
Act 1975 , Race Relations Act 1976 and the Freedom of Information 
Act 2000 will all be amended to remove references to the Standards 
Board for England. 
 

4.3 Section 3A of the Local Government and Housing Act 1989(grant 
and supervision of exemptions from political restriction: England) is 
amended so that the responsibility for granting exemptions from 
political restriction shifts from the Standards Committee to the Head of 
Paid Service.  In exercising this function, the Head of Paid Service will 
be required to consult with the Monitoring Officer (unless they are the 
same person).  The Secretary of State may issue further regulations 
about the application of Section 3A. 

 
4.5 The requirement under section 183 of the Local Government and 

Public Involvement in Health Act 2007 for the Code of Conduct to 
stipulate that it applies to members acting in their official capacity or 
outside their official capacity if the conduct would constitute a criminal 
offence will also be repealed. 
 
 

5 Considerations for the Council and the Standards Committee 
 
5.1 In view of the above proposals, the Council needs to consider whether 

it wishes to adopt a voluntary code of conduct and if so what form 
should it take. 
 

5.2 In view of the duty on the authority to promote and maintain high 
standards of conduct, it would be sensible for the Council to adopt a 
voluntary code of conduct. 
 

 
 



5.3 Since any Code would be voluntary, members could choose not to 
undertake to be bound by it. Arguably, the effectiveness and legitimacy 
of a voluntary code would be undermined if some but not all members 
agreed to be bound by it. This is an issue that political groups will wish 
to consider. 

 
5.4 The Council also needs to consider whether to retain the Standards 

Committee.  If the Council decides not to adopt a voluntary code of 
conduct, there may no longer be a need for the Committee. 
 

5.5 However, under the existing arrangements, the Standards Committee 
has specific responsibility for advising the Authority on the adoption or 
revision of the code of conduct (as well as the Planning Code of 
Conduct, the Code on the Use of IT equipment etc), monitoring the 
operation of a code and advising, training or arranging to train 
members and co-opted members in respect of the Code.  Therefore, if 
the Council does adopt a voluntary code, the Council may wish to 
retain the Committee to oversee its operation. 

 
5.6 The Committee also has established procedures in place for the 

consideration and investigation of allegations against members and 
Co-opted members.  Such procedures could be amended to reflect a 
voluntary Code.   
 

5.7 Since the Committee took over responsibility for dealing with 
allegations of breaches of the Code in 2008, it has established 
procedures for dealing with such allegations.  The procedures work 
well and the number of complaints received since 2008 suggests that 
public awareness of the complaints regime is good.  Therefore, the 
Council may decide to build upon the work that the Committee has 
done over the last few years in raising its profile and publicising the 
complaints regime rather than introduce a completely new system. 

 
5.8 The adoption of a voluntary Code and the maintenance of the 

Standards Committee (either in its current form with independent 
“appointed” members or with co-opted members) would undoubtedly 
help to promote and maintain high standards of conduct. 
 

5.9 Alternatively, maintaining high standards of conduct could be the 
responsibility of the Council’s Audit and Governance Committee 
together with any other existing functions of the Standards Committee 
that the Council decides to retain.  
 

5.10 The Council will need to consider what the cost implications are (if any) 
for each of the above options. It may also wish to consider how the 
other Oxfordshire Authorities intend to implement the new standards 
regime. 

 
 

 
 



 
 

6 Recommendation 
 

6.1 The proposals set out in this report are likely to be amended as the Bill 
passes through Parliament.  The Committee is therefore recommended 
to request Officers to monitor the passage of the Bill and to provide an 
update to the Committee at its meeting in September 2011. 
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